AMEND THE GENERAL BYLAWS ARTICLE 29
NEIGHBORHOOD CONSERVATION DISTRICTS

RECOMMENDATION

The Planning Board unanimously recommends thatibi@on under Article 29 be
APPROVED.

BACKGROUND

Neighborhood Conservation Districts (NCDs) are mntary means of maintaining and
preserving neighborhood character through a ddlmeaf districts that are proposed by
residents and approved by Town Meeting. They atarzoning overlay and NCDs act in a
similar, but in a much less stringent fashion &tdric districts. Primarily, NCDs are a tool
used to preserve, protect, and enhance signifaraais within a community beyond what is
specified in the zoning bylaw. NCD regulations lgpp addition to standard zoning
regulations; all changes must comply with each wiits own scope. NCD regulations will
differ from neighborhood to neighborhood dependinghe area’s character and needs. As
NCDs do not regulate as strictly as historic disiithey are typically used as an alternative
to them in areas where alterations have alreadyroeat but protection of the overall scale,
streetscape, circulation patterns, and significanitlings is desired.

Many communities around Lexington have some versfddCDs, including Brookline,
Cambridge, Wellesley, and Lincoln. Each of thesmmunities has taken the concept and
adapted it to their particular context, such thatwo versions are identical. Lexington’s
proposed NCD is modeled after Wellesley’s succégsiplementation but designed to
reinforce Lexington’s particular character and drigt

Numerous Lexington residents have voiced concdrastahe loss of neighborhood
character in the respective neighborhoods in wttiely reside. Many expressed concern
over the scale of new homes, loss of viewsheds|amsdof mature trees. The ability to
create NCDs in Lexington is being proposed thig yeallow neighborhoods to consider the
merits of creating a specific NCD in their neighthmod. Approving this Article would
enable NCDs to be created at a future town meeting.

It should be noted that Lexington’s NCD enablingglaywould allow neighborhood property
owners to opt out of a proposed district by righAtl residents in a proposed area have an
equal opportunity to participate in a public pracés the formulation of a potential NCD,
and, before a designation can be recommended to Meeting, every property owner in
that area has the right to be excluded from any MEglgnation. Only those properties that
have not opted out will be in the actual NCD. Rmbies within the Study Area that have
opted out have the same rights and responsibifiBesther ordinary properties in Town and
they do not share any of the protections or buraémise NCD. They remain subject to
regulation of demolition of historic structuresttne Historical Commission. Properties in an
NCD are exempt from Historical Commission review.

An NCD should reflect a consensus of at least 76®wmers in an area about what and how
to conserve the character of their neighborhood,paentially maintain the value. If more
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than 25% of owners do not wish to be included, N@@Dndaries may be redrawn to exclude
those properties, or the district may not be recemuted to Town Meeting for a vote.

DESIGNATION PROCEDURE

An NCD is established through an extensive prodesgned to ensure that all potentially
affected neighbors have the opportunity to paratgp

First, a group of at least 10 neighbors submitagplication to the Historical Commission
for consideration of a specific area as an NCDe Historical Commission then holds a
public hearing to determine neighborhood suppltirthe Historical Commission finds that
designation might be appropriate, a study commii@g@pointed to prepare a report with its
recommendations for the NCD, including suggesteguRdions and Guidelines to be
applicable to the NCD.

Within a specific timeframe of the close of the jiwbearing, property owners within the
Study Area may remove their property from the pemabdistrict.

After this timeframe to withdraw properties fronetproposed district, the Historical
Commission and the Planning Board hold a joint imgdb incorporate any changes based
upon public input and determine whether the prop®€D should be recommended for
approval at Town Meeting.

If the Historical Commission and Planning Boardjragjointly, vote not to recommend the
proposed NCD Area then the proposed designatidrbeitleemed rejected. If more than
25% of the Property Owners in the proposed NCD Aaze notified the Historical
Commission and the Planning Board in writing befiie joint meeting that they do not wish
to be part of the proposed NCD, then the Histoi@ainmission and Planning Board, acting
jointly, may redraw the proposed boundaries ofNID Area to exclude certain properties
from the NCD area that results in at least 75%roperty owners in a revised NCD Area in
favor of the NCD or reject the proposed NCD dediigmain its entirety. The NCD will
comprise only those properties that have not opted The Historical Commission and the
Planning Board then vote whether to recommend @B &b Town Meeting, which has the
final approval.

Once the NCD is established, the NCD Commissiastorical Commission, Planning
Board, or 10 property owners may propose changtsetblCD boundaries, Regulations, or
Guidelines to the Historical Commission, which mmagommend them for adoption by Town
Meeting. In addition, 67% of the owners can petitat any time to dissolve the NCD.

The NCD Commission will meet periodically with tReoperty Owners in the NCD for the
purpose of determining whether the NCD Regulatems Guidelines are still appropriate.
The first of these meetings will occur three ydews the date of the District’'s designation
as an NCD, and will occur at no less than seveniy¢arvals thereafter.

REVIEW PROCEDURE WITHIN APPROVED NCDS

Each NCD will have its own Regulations and Guidedithat are set out in the Town
Meeting approved designation. The Regulations@mdelines will vary depending on what
parameters are key to the intent of what is torleegyved, protected, and enhanced in the
particular District.
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An appointed 5-member Commission, with two altezsatvill carry out the review process
and evaluation of proposed construction or alteratiwithin the district that meet certain
identified thresholds. The Commission will haveethresidents of the NCD appointed by
the Town Manager, one member designated by thenilgBoard, and one member
designated by the Historical Commission.

INFORMATION MEETING

A public information session was held on January2®16 in the Selectmen’s Meeting
Room in the Town Office Building. After a briefggentation of the proposed motion, the
Board answered a few questions on the articleerAfeliberations at their meeting of
February 24, the Planning Board unanimously vabe@tommend the adoption of this
article.

PROPOSED MOTION
A. Add a new Chapter 78 to the Code of Lexington #evis:

Chapter 78 Neighborhood Conservation Districts
1. PURPOSES

@) This Bylaw enables the establishment of Neighbod Conservation Districts
(NCDs) in the Town of Lexington for the followingiposes:

(1) to recognize that the Town of Lexington contaumique and distinctive
neighborhoods and areas which contribute signifigda the overall character and
identity of the Town and which are worthy of presgion and protection. The Town
aims to preserve, protect, and enhance these ralgidds through the establishment
of Neighborhood Conservation Districts;

(i) to promote conservation and preservation a$taxg buildings; to encourage
new construction that will complement and be combppatvith existing Buildings,
Structures, Settings and neighborhood charactdri@afoster appropriate reuse and
upgrading of Buildings and Structures in designateighborhoods;

(i)  to provide residents and property ownershwitie opportunity to participate
in planning the future of their neighborhoods;

(iv)  to promote wider public knowledge about angrgeiation for Lexington’s
distinctive neighborhoods and their Buildings, Stares and Settings;

(v) and by furthering these purposes, to enhanbéqwelfare by offering
current and potential Lexington residents a varsgtygeighborhoods from which to
choose, thereby making the Town a more attractidedesirable place in which to
live and work.

(b) An NCD designation is intended to enable thigmeorhood and the buildings within
it to be able to adapt to meet the needs of cumedtfuture owners, while conserving the
neighborhood’s distinctive character.
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(© An NCD designation identifies a neighborhood apecifies its distinctive
architectural, aesthetic, historical, cultural, mmmic, and social contributions to the
development of the Town of Lexington’s character.

2. DEFINITIONS

Alteration -- any change to the exterior of a Building, Stowe or Setting, or part thereof,
including construction, demolition, moving, recamstion, rehabilitation, removal,
replication, restoration, similar activities, ogsificant changes to the site itself.

Building — a combination of materials forming a shelterdersons, animals, or property.
Building Commissioner -- the Building Commissioner of the Town of Lexiog.

Certificate of Compatibility — a form created and issued by the NCD Commissnaler
this Bylaw which states that a proposed plan fong@uction or Alterations to a Building,
Structure or Setting within an NCD meets the Reguta and Guidelines adopted for that
NCD, and which is signed by that NCD Commissionfe&(C or other officially delegated
person responsible for its issuance.

Certificate of Non-Applicability — a form created and issued by the NCD Commission
under this Bylaw, which states that proposed chaige Building, Structure, or Setting
within an NCD are not subject to review under thytaw, and which is signed by that NCD
Commission’s Chair or other officially designatestson.

Certificate of Hardship — a form created and issued by the NCD Commissmater this
Bylaw, which states that owing to conditions esalgiaffecting the Building or Structure
but not affecting the NCD generally, failure toussa Certificate of Compatibility would
result in a substantial hardship to the applicaditthat such application may be approved
without substantial detriment to the public welfared without substantial derogation from
the intent and purposes of the NCD, and which rbastigned by that NCD Commission’s
Chair or other officially designated person..

Construction — the erection of a new Building or Structure.

Demolition — the act of pulling down, destroying, removingyaring a Building or
Structure or any substantial portion thereof orabeof commencing the work of total or
substantial destruction with the intent of compigtihe same. "Demolition" as used herein
shall be deemed to include Demolition by Neglect.

Demolition by Neglect - A process of ongoing damage to the fabric, Vitgtor

functionality of an unoccupied building leading &nas or causing its eventual demolition
due to decay, structural failure or severe degranaiver a period of time as a result of a
general lack of maintenance; failure to securebthikeling from pests or vandals; or failure to
take reasonable measures to prevent the ingregatef, snow, ice, and wind through the
roof, walls, or apertures.

Exterior Architectural Features— such portions of the exterior of a Building ern/Sture,
including but not limited to the architectural sydnd general arrangement and Setting
thereof; the type and texture of exterior buildmgterials; and the type and style of
windows, doors, lights, signs and other appurtefianires.
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Guidelines — advisory guidelines, duly adopted under thisaBylto guide the review of
proposed Construction or Alteration within a part&r designated NCD.

Historical Commission -- the Lexington Historical Commission.

Neighborhood Conservation District or NCD - a district approved by Town Meeting for
those properties within a NCD Area that are notedut Properties.

NCD Area —the total geographic area covered by all of top@rties studied under each
Section 3 Study.

NCD Commission - a public body established under this Bylaw wtfith authority to review
and approve or disapprove proposed Constructigdteration to a Building, Structure, or

Setting in the NCD for compatibility with the Deriguidelines established for that NCD.
A separate NCD Commission shall be establisheddoh designated NCD.

Opted Out Properties—Properties in NCD Areas which shall be excludedifan NCD
designation in accordance with Section 3(e).

Petition - a document signed by at least 10 Property Owoes signature per property, of a
neighborhood stating the desire of the Property &wio form an NCD, and including the
supporting materials required to initiate the stpdycess by which an NCD is established.

Planning Board -- the Lexington Planning Board.

Property Owner - an owner of a property as listed on the Towheington’s property tax
rolls at the relevant time.

Regulations — mandatory regulations which describe the authegsted in the NCD Area’s
NCD Commission, duly adopted under this Bylaw.

Report - the document prepared by a Study Committee rew@mding favorable or
unfavorable action on a Petition to establish arbNC

Setting - the characteristics of the site of a BuildinguSture or undeveloped property,
including, but not limited to, placement and orain of the Building or Structure, and
vegetation and landscaping.

Structure - a combination of materials other than a buildingluding a sign, fence, wall,
terrace, walk, or driveway.

Study Committee - the group of five people appointed to revieveormmend or reject a
Petition to create an NCD, as described in Se&(ojy or amend an existing NCD, as
contemplated in Section 3(i).

Temporary Structures — structures which have no permanent foundatioa aae intended
to remain on a property only for a brief periodiofe, not to exceed 60 days.

3. DESIGNATION OF NEIGHBORHOOD CONSERVATION DISTRICTS

(@) To be considered for designation as an NCI2ightvorhood must satisfy the
following criteria:

(1) The proposed NCD Area as a whole constitutescagnizable neighborhood
which has a distinctive charactand
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(i) the proposed NCD Area contains Buildings uStures, or Settings that are
significant to the architectural, aesthetic, cuidtueconomic or social history of
Lexington;or

(i)  the proposed NCD Area has generally cohe$datures, such as the scale,
size, type of construction, materials, or stylage of its Buildings and Structures, or
its land use patterns and landscaping.

(b) The designation of an NCD shall be initiatedH®tition of neighborhood Property
Owners, submitted to the Historical Commission emditaining signatures of at least 10
Property Owners electing to be included in the psgal NCD Area, one signature per
property, which petition shall also include:

(1) a general statement of the architectural, at&thcultural, economic, social or
historic qualities of the proposed NCD Area whichka it appropriate for NCD
designationor

(i) a description of the cohesiveness of the psgaoNCD Area in terms of scale,
size, type of construction, materials or style @e af its Buildings and Structures, or
its land use patterns and landscapag}

(i)  a preliminary map of the proposed NCD Areagd

(iv)  ageneral outline of the scope of the Regatetiand Guidelines that would be
proposed for the NCD.

(c) Upon receipt of a Petition for NCD designatitire Historical Commission shall
within 30 days hold a public hearing, notifying Bloperty Owners in the proposed NCD
Area and all property owners within 100 feet of gineposed NCD Area, at the address for
such owners as listed in the then current reateetda list of the Board of Assessors.
Following such public hearing, the Historical Comssion, by majority vote, shall determine
whether the proposed NCD would be appropriate utiaecriteria set forth in Section 3(a).

If the Historical Commission determines that an N@@uld be appropriate, it shall convene
a Study Committee to investigate and prepare a iRepdhe appropriateness of such a
designation for the proposed NCD Area. The Studyn@ittee shall consist of five
members, of which one shall be a designee of theriig Board; one shall be a designee of
the Historical Commission, and three shall be esisl of the proposed NCD Area who shall
be appointed by the Town Manager. When reasoraidyible, the Study Committee should
include an architect, landscape architect, or hisfweservationist. Notice of a Study
Committee’s appointment shall be conveyed to apBrty Owners in the proposed NCD
Area and all property owners within 100 feet of gineposed NCD Area, at the address for
such owners as listed in the then current reateetda list of the Board of Assessors, and
such information shall also be made availableh&oextent practicable, to prospective buyers
through distribution to real estate brokers withoes in Lexington.

(d) The Study Committee, working with residentshed proposed NCD Area, shall meet
to evaluate the appropriateness of an NCD desmmé&tr the proposed NCD Area; all such
meetings being public meetings open to all intecgarties. Within one year of its
appointment, the Study Committee shall determigey bupermajority of four positive votes,
whether an NCD is appropriate, and shall prepadefiwith the Historical Commission
and the Planning Board a written Report explainisglecision. If the Study Committee
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determines that an NCD designation is approprgatelh Report shall propose draft text for
the applicable Regulations and Guidelines to begimed to Town Meeting, which shall
include:

0] a statement of the significant architecturaistaetic, cultural, economic,
social or historical qualities of the proposed N&i2a,or

(i) a description of the cohesiveness of the psgaoNCD Area in terms of scale,
size, type of construction, materials or style @e af its Buildings and Structures, or
its land use patterns and landscapag}

(i)  a map of the geographic boundaries of theppsed NCD Areaand

(iv)  a statement describing the nature of the aitthto be vested in the proposed
NCD Area’s NCD Commission, proposed Regulationsl@mgnting such authority
and proposed Guidelines for the NCD.

(e) A public hearing shall be convened jointly hg Historical Commission and the
Planning Board within 60 days after the filing of@mpleted Report to discuss the Study
Committee’s findings. Public notice shall be givmnpublication in a newspaper of general
circulation in the Town not less than 14 days betbe day of the hearing, by posting such
notice in a conspicuous place in the Town for agaeof not less than 14 days before the day
of such hearing, and by conveying said notice biifs mail to all Property Owners in the
proposed NCD Area and to property owners within f&@@ of the proposed NCD Area, at
the address for such owners as listed in the thenert real estate tax list of the Board of
Assessors. Said notice shall state that the Repaviailable in the Planning Office and
online at the Planning Board and Historical Comioissveb sites, and that Property Owners
in the proposed NCD Area may request a printed odplye Report at the Planning Office.
Said notice shall also include the procedure amiraxon date by which any Property
Owner can elect, by right, to exclude their prop&mwm an NCD designation that may occur
through this designation process. Each such prpseherein called an Opted Out Property.

() Within 30 days of the close of the public hearibut after the time period for
determining Opted Out Properties has expired, tiseoHcal Commission and the Planning
Board shall hold a joint meeting to incorporate ahgnges based upon public input and
eliminate properties within the NCD Area from pdtahNCD inclusion.

If more than 25% of the Properties in the NCD Afaae signature per property) are Opted
Out Properties, then the Historical Commission Rlahning Board, acting jointly, may at
their option, redraw the proposed boundaries oNG® Area to exclude certain properties
if it results in a revised NCD Area that maintaihs integrity of the Study findings and
contains at least 75 % of NCD Study Area Propert(@sly if the original or revised NCD
Area contains at least 75 % of NCD Study Area Piiggeemay the NCD designation go
forward. In that case, the Historical Commissiad lanning Board, acting jointly, shall
vote on a recommendation for NCD designationhéfvote is to not recommend an NCD
designation, then the proposed designation shalkkened rejected.

If an NCD is favorably recommended by the Histdricammission and the Planning Board,
acting jointly, they shall prepare a Town Meetingriant article incorporating the NCD
designation, Area, Regulations, and Guidelines,fangard it to the Selectmen for
consideration at Town Meeting. A positive majontyte by Town Meeting is required to
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approve the NCD.

(9) Each NCD, as adopted by Town Meeting, shahiifiits specific Regulations and
Guidelines, establishing the nature and scopewidweauthority granted to the
corresponding NCD Commission under this Bylaw fainéties within the NCD, including,
but not limited to, selecting categories and typeSonstruction or Alteration that are
exempt from or subject to review. The Regulatisiall permit accommodations for
disability as required by the Fair Housing Act.

(h) The establishment of an NCD shall not be comstito prevent the Construction or
Alteration of a Building or Structure located iretNCD under a building permit, zoning
permit or other municipal approval duly issued ptmthe effective date of that NCD’s
establishment by Town Meeting.

0] Amendments to an NCD (including changes to Ra&guns, Guidelines, and the
boundaries of the affected NCD), may be proposegétiyion of 10 Property Owners in the
NCD, one signature per property, by the applicAlildd Commission, by the Historical
Commission, or by the Planning Board. Upon receifa written request for any such
amendment, the Historical Commission shall holdilalip hearing, notifying all Property
Owners in the NCD and all property owners withif® et of the NCD, at the address for
such owners as listed in the then current reateetda list of the Board of Assessors. Within
30 days of such public hearing, the Historical Cassion, by majority vote, shall determine
whether the proposed amendments would be appremat may, at its option, appoint a
Study Committee in the manner described in Se@{ohto prepare a report with its
recommendations. If the Historical Commission deénat the proposed changes are within
the scope of the original Study, the Historical @assion shall bring the proposed
amendments to Town Meeting for approval by majaordte. If the Historical Commission
finds that significant changes are being propodeziprocess outlined beginning in Section
3(d) shall then be followed.

()] The dissolution of an NCD may be proposed biytioa of Property Owners in the
NCD, one signature per property, that constitutié &7 all Property Owners in the NCD.
Upon receipt of a written request for any suchaligson, the Historical Commission shall
hold a public hearing, notifying all Property Owsén the NCD, at the address for such
owners as listed in the then current real estatédiof the Board of Assessors. Within 30
days of such public hearing, the Historical Comimissby majority vote, may, at its option,
appoint a Study Committee in the manner describedkction 3(c) and shall prepare a report
with its recommendations. The Historical Commisssball then forward an NCD bylaw
dissolution article to the Selectmen for consideraait Town Meeting for approval by
majority vote.

(k) All expenses of notice and advertisement ferektablishment, modification, or
dissolution of an NCD shall be borne by the petiéis. Any petition shall be accompanied
by an agreement to pay these expenses.

4. NCD COMMISSIONS

(@) Following Town Meeting approval of an NCD dewgon, and recording of a
boundary map of the NCD at the Middlesex South &egof Deeds, a NCD Commission
shall be appointed under this bylaw and shall strdifive members and two alternates.
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One member and one alternate shall be appointéaebiylistorical Commission and one
member shall be appointed by the Planning Boattred members and one alternate shall be
residents of the NCD, to be appointed by the Tovandyjer. When reasonably possible, the
NCD Commission shall include an architect, histgrieservationist, or landscape architect.

(b) Members and alternates of the NCD Commissiadi sgfitially be appointed for
staggered terms, and to two-year terms therealliembers who are residents of the NCD
shall initially be appointed to staggered termsl tmthree-year terms thereafter. Each NCD
Commission member or alternate may continue toeseroffice after the expiration of his or
her term until a successor is duly appointed.

5. REVIEW OF CONSTRUCTION AND ALTERATIONS

(@) The Regulations and Guidelines for each NCDI sisgablish the extent of review
required for any Construction or Alteration propsséthin that NCD.

(b) Except as otherwise provided in this Bylawrothe Regulations and Guidelines of
an NCD, no Building, Structure, or Setting withilN&D shall be Constructed, Demolished,
or Altered in any way not exempt from review, amdpermit shall be issued for such
Construction, Demolition, or Alteration, unless tH€D Commission shall first have issued
a Certificate of Compatibility, a Certificate of N@Applicability, or a Certificate of
Hardship.

(© Exemptions from Review:

0] All of the following categories or types of Csinuction and Alterations shall
be exempt from review by the NCD Commission:

(2) Temporary structures,

(2) Interior alterations,

3) Storm windows, storm doors, and screens,
(4) Color,

(5) Accessory Buildings of less than 120 squaredéé#oor area and less
than 10 feet in height,

(6) Alterations and Exterior Architectural Featutieat are not visible
from a public way or other areas open to publiecascincluding but not
limited to, a public street, public way, public kar public body of water,

(7 The ordinary maintenance, repair or replacerrekind of Exterior
Architectural and Landscaping Features or changeterto meet
requirements deemed by the Building Commission&etaecessary for
public safety because of an unsafe or dangerouditemm or

(8) Changes explicitly permitted by other lawslirding but not limited
to laws related to Zoning, Subdivision Control, &adr Housing.

(i) In addition, the Regulations and Guidelinesdm NCD may provide for other
categories or types of Construction or Alteratiathin that NCD that shall be
exempt from review by its NCD Commission.



Article 29 Amend The General Bylaws
Neighborhood Conservation Districts

(d)
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(i)  Any Property Owner may request, and the NCé@n@nission shall issue, a
Certificate of Non-Applicability for any Construoti or Alteration that is exempt
from the review of the NCD Commission pursuanti® foregoing.

Review:

0] Any person proposing Construction or Alteratioot exempt from review

shall first file an application with the NCD Comrsiisn for a Certificate of
Compatibility or Certificate of Hardship, in suabrin as the NCD Commission may
reasonably determine, together with such plansagtens, specifications,
photographs, description of materials, and othfarmation as may be reasonably
deemed necessary by the NCD Commission to enalaleribke a determination on
the application. The date of the filing of an apgifion shall be the date of the receipt
of the completed application by the NCD Commission.

(i) Following submission of an application deentenplete by the NCD
Commission, the chair of the NCD Commission shalednine within 14 days
whether the application involves features thatsatgect to review by the
Commission. If the chair of the NCD determined tha application is subject to
review, the NCD Commission shall hold a public megamwithin 45 days of the
original filing date. Public notice of the timdape and purpose of the hearing shall
be given at least 14 days prior to the hearing dgpteublication in a newspaper of
general circulation in the Town and by conveyingl setice to the applicant and all
owners of properties within 100 feet of the propeat the address for such owners as
listed in the then current real estate tax lighefBoard of Assessors, all at the
expense of the applicant.

(i)  Following the close of the public hearingetiNCD Commission shall
determine whether the proposed Construction oratiten is compatible with the
Regulations and Guidelines established for that NGEhe NCD Commission
determines that the proposed Construction or Altaras compatible with the
general Regulations and Guidelines, it shall iss@ertificate of Compatibility. If
the NCD Commission determines that the Construaroflteration is not
compatible, the NCD Commission shall provide thpliaant with a written
statement of the reasons for its disapproval. Aiftmte of Hardship may be issued
if the NCD Commission determines that, owing todibans especially affecting the
Building or Structure but not affecting the NCD geally, failure to issue a
Certificate of Compatibility would result in a suéstial hardship to the applicant and
that such application may be approved without suligtl detriment to the public
welfare and without substantial derogation fromitttent and purposes of the NCD;
provided that upon elimination of the hardship atad, any incompatible
Construction or Alteration shall promptly be remdve

(iv)  If the NCD Commission fails to issue a Cedé#te or statement of disapproval
within 60 days after the filing of the applicatiar, such further time as the applicant
may allow in writing, the Certificate shall be desuigranted.

(v) The NCD Commission shall within seven days Wi¢h the Building
Commissioner copies of all Certificates issuedtlasiwell as any determinations of
disapproval.
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(vi)  The Regulations and Guidelines for the NCD rpayvide that certain
categories or types of Construction or Alteratibalsbe subject to advisory, non-
binding review by the NCD Commission, or an own@ymequest such non-binding
review of an otherwise exempt Construction or Adtiem, in which event the review
procedures shall be followed, but without the NC@r@nission voting or rendering a
binding determination.

6. DECISION CRITERIA

@) In passing upon matters before it, the NCD Cdgaimn may consider, among other
things:

() the architectural, aesthetic, cultural, ecorgreocial or historical value and
significance of the particular Buildings, Structsia Settings affected, as well as the
effects of the same on the NCD;

(i) the suitability of the Construction’s, Alterahs’ or Setting’s general design,
arrangement, and composition of its elements onligtenctive character of the NCD;
the effect on the cohesiveness of the NCD in teohssale and massing of the
proposed changes relative to nearby Buildings dnectires in the NCD, the type of
construction, style, the textures and materiakheffeatures involved in the proposed
Construction or Alteration;

(i)  the Setting and landscape characteristiodutiing their relationship to the
street, topography, and existing vegetation, indganature trees, of the particular
site involved in the Construction or Alteration,vasll as the effects of same on the
NCD;

(iv)  for demolitions, the Building, Structure, oet8ng proposed to replace those
demolished,;

(v) alterations necessary for conditions of handsas contemplated in Section
5(d)(iii); and

(vi)  all such other standards, factors, and matterdained in the Regulations and
Guidelines for the NCD.

(b) In making its determination, the NCD Commissstrall, among other things, allow
for appropriate architectural diversity and encgerthe compatible updating, expansion and
renovation of Buildings and Structures in the NGiDgistent with the distinctive
characteristics of the NCD.

7. DEMOLITION BY NEGLECT

€)) If the NCD Commission has reason to believaugh visual inspection or other
means, that a Building or Structure in the NCD rhayundergoing Demolition by Neglect,
then the NCD Commission shall notify the Buildingr@missioner and the Property Owner,
and the NCD Commission and the Building Commisgsiahall jointly hold a public hearing
to determine whether it is undergoing DemolitionNyglect, which shall require the
concurrence of the Building Commissioner. In ferince of determining its condition, the
NCD Commission may, at any time, request an ingpecif the Building or Structure by the
Building Commissioner.

11
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b) If the NCD Commission and the Building Commis&pbboth determine that the
Building or Structure is undergoing Demolition bydlect, the NCD Commission and the
Building Commissioner shall attempt to negotiat@luntary agreement with the Property
Owner for appropriate and timely repairs sufficismstructurally stabilize the Building or
Structure and prevent further deterioration.

(c) In the event that the NCD Commission and thidBiyg Commissioner both
determine that they are not able to negotiate anciigreement with the Property Owner, for
any reason, or that the Property Owner has ageeeddertake but has failed to satisfactorily
complete such repairs in a timely manner, therlNG® Commission and the Building
Commissioner may take such action as is permitteluSection 9, including seeking a
court order that specific repairs be undertakeseture the Building or Structure against the
elements, vandals and vermin; to halt further detation; and to stabilize it structurally.

The NCD Commission may forbear from commencing&ioa in court for any reason.

(d) Upon completion of all repairs that have begread upon between the Property
Owner and the NCD Commission and the Building Cossioner or that have been ordered
by the NCD Commission and the Building Commissiooneithat have been ordered by the
court, and upon certification by the Building Conssioner that said repairs have been
completed, the NCD Commission shall certify th&t Building or Structure is no longer
undergoing Demolition by Neglect.

8. REVISION OF REGULATIONSAND GUIDELINES

The NCD Commission shall meet periodically with Br@perty Owners in the NCD for the
purpose of determining whether the NDC Regulatems Guidelines are still appropriate.
The first of these meetings shall occur three y&rara the date of the District’'s designation
as an NCD, and shall occur at no less than sevaniytervals thereafter.

9. JUDICIAL REVIEW, ENFORCEMENT, AND LAPSE

@) The Building Commissioner shall be charged whihenforcement of this Bylaw.
The Building Commissioner is authorized to insgtany and all proceedings in law or
equity, as he deems necessary and appropriatégim @ompliance with the requirements of
this by law, or to prevent violation thereof.

(b) Anyone found in violation may be fined not mdinan $500 for each day such
violation continues, each day constituting a sdpaséfense. In addition, no building permit
shall be issued with respect to any premises ugoohaa Building or Structure subject to the
provisions of this bylaw has been voluntarily ator demolished in violation of this bylaw
for a period of two years after the date of the plation of such demolition or Alteration or
the date by which the Historical Commission andBhéding Commissioner both have
determined that a building is undergoing demolitigmeglect, whichever date is later,
except pursuant to the issuance of a building gegparsuant to an agreement reached under
Section 5(e), or as otherwise agreed to by theoHtstt Commission and the Building
Commissioner. As used herein "premises"” includeg#rcel of land upon which the
demolished Building or Structure was or is located.

(© Any party aggrieved by a determination of tHeINCommission may, within 20
days after the filing of the notice of such deteration with the Building Commissioner file
a written request with the NCD Commission for aeevby a joint meeting of the Historical
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Commission and Planning Board. The Historical Cossion and Planning Board shall hold
a public hearing within 45 days of the requestblewnotice of the time, place and purpose

of the hearing shall be given at least 14 days poiohe hearing date by publication in a
newspaper of general circulation in the Town ana@dayeying said notice to the applicant
and all owners of properties within 100 feet of peperty, at the address for such owners as
listed in the then current real estate tax lighefBoard of Assessors, all at the expense of the
party aggrieved. The findings of this joint heggimwhich may sustain or overrule the prior
decision of the NCD Commission, shall be filed wiitle Building Commissioner within 60
days of the request, and shall be binding on tipicgnt and the joint committee, unless a
further appeal is sought in a court with jurisdati

(d) Certificates of Compatibility and CertificateEHardship shall expire in 18 months,
plus such time as may be required to pursue ortdlvadetermination of a judicial review as
provided above, from their date of issuance, ifstarction has not begun by such date.
Notwithstanding the above, the NCD Commission nrayngone or more extensions, of up
to six months each, if there are unavoidable delays

10. EXISTING BYLAWSNOT REPEALED

€)) Nothing contained in this bylaw shall be constt as repealing or modifying any
existing bylaw or regulation of the Town, but iadiibe in addition thereto. If this bylaw
imposes greater restrictions upon the Construdrofteration, of Buildings, Structures or
Settings than other bylaws or provisions of lawghsgreater restrictions shall prevail.

B. Amend Section 19-1 of the Code of Lexington étete the words “which are outside
historic districts.”:

C. Amend the definition of Significant Building Bection 19-2 of the Code of
Lexington by replacing the words “not within an téisc District” with “neither
under the jurisdiction of the Historic Districts @mission or a Neighborhood
Conservation District Commission.”
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